
What will becoming a Charitable Incorporated Organisation (CIC) mean for SPPSPG? 

A charity is an organisation set up exclusively for charitable purposes (e.g. the advancement 
of education) and for the benefit of the public; it cannot be used for personal profit. For this 
reason, charities are run by a committee of volunteers, called charity trustees. All profits 
made by a charitable provider have to go back towards funding facilities for the care and 
education of the children. Charities have to comply with the requirements of the Charities 
Acts, which means a range of legal duties, including preparing accounts and keeping 
records. 

Funding through grant-providers and local government is more readily available for charities 
and most of the non-domestic council rates are waived or reduced. There are also tax 
benefits and charities can claim gift aid on donations from individuals who have paid UK tax.  

A CIO is most suited to charities with small to medium sized assets and liabilities; which 
would be applicable to most charitable childcare providers. Similarly to a limited company, a 
CIO has its own legal identity and can enter into contracts and incur liabilities directly rather 
than requiring trustees or members to do this on its behalf. A CIO must adopt a constitution 
(a legal governing document that outlines how the charity is run and managed) and register 
with the Charity Commission in order to operate; and can do so by completing their online 
registration.  

Key Points: 

• Must have a Constitution outlining the rules for governance of the CIO (see attached 
for Model Constitution). 

• Has a membership who form the CIO; and trustees who manage and administer its 
affairs. 

• A corporate entity, with its own legal personality which is separate from its trustees 
and members - offering protection from personal liability for the members and 
trustees of the CIO. 

• Members are not required to contribute any money towards the cost of winding up 
the CIO  

• Must complete an annual return for the Charity Commission within 10 months of the 
charity’s financial year-end, regardless of its level of income. No fee is charged by the 
Charity Commission for filing of the annual return. 

• If gross annual income is £250,000 or less, may prepare simple receipts and 
payments accounts.  

• Required to file its annual report and accounts with the Charity Commission within 
10 months of its financial year-end, regardless of level of income. 

• Required to keep an up to date register of members and register of trustees. 
• Trustees’ names are publicly available on the register of charities held by the Charity 

Commission; unless dispensation is obtained from the Charity Commission for 
trustees’ details to be kept confidential. 

  



 

CIO Membership  

(see also https://www.gov.uk/guidance/charity-trustee-whats-involved) 

1 Charity trustees 
(1) Functions and duties of charity trustees 
The charity trustees oversee and manage the affairs of the CIO and may for that purpose 
exercise all the powers of the CIO. The charity trustees regulate their functions and duties as 
they see fit. It is the duty of each charity trustee: 
(a) to exercise his or her powers and to perform his or her functions as a trustee of the CIO 
in the way he or she decides in good faith would be most likely to further the purposes if the 
CIO; and 
(b) to exercise, in the performance of those functions, such care and skill as is reasonable in 
the circumstances having regard in particular to: 
i. any special knowledge or experience that he or she has or holds himself or herself out 
as having; and 
ii. if he or she acts as a charity trustee of the CIO in the course of business or profession, to 
any special knowledge or experience that it is reasonable to expect of a person acting in the 
course of that kind of business or profession. 
 
Eligibility for trusteeship 
(a) Every charity trustee must be a natural person. 
(b) No one may be appointed as a charity trustee: 
i. if he or she is not a member of the CIO, or a nominated representative of a family or an 
organisation that is a member of the CIO, at the time of their appointment; 
ii. if he or she is under the age of 16 years; or 
iii. if he or she is disqualified from acting as a charity trustee by virtue of sections 178 and 
179 of the Charities Act 2011 (or any statutory re-enactment or modification of that 
provision).  
(c) No one is entitled to act as a charity trustee, whether on appointment or on any 
reappointment, until he or she has expressly acknowledged, in whatever way the charity 
trustees decide, his or her acceptance of the office of charity trustee. 
(d) The total number of trustees under the age of 18 years must not at any time be more 
than half of the total number of trustees in office. 
(3) Number of charity trustees 
(1) There must be at least three charity trustees. If the number falls below this minimum, 
the remaining trustee or trustees may act only to call a meeting of the charity trustees, or to 
appoint a new charity trustee. 
(2) The maximum number of charity trustees is 12. The charity trustees may not appoint any 
 charity trustee if, as a result, the number of charity trustees would exceed the maximum. 

Appointment of charity trustees 
(1) The charity trustees are appointed at the AGM of the charity to serve for two successive 
years and shall retire from office with effect from the conclusion of the second AGM 
following their appointment. 
(2) At every AGM of the members of the CIO, one third (or the number nearest to one third) 
of the elected charity trustees shall retire from office. 
(3) The charity trustees to retire by rotation shall be those who have been longest in office 
since their last appointment or reappointment. If any charity trustees were last appointed 
or reappointed on the same day, those to retire shall (unless otherwise agreed amongst 
themselves) be determined by lot. 
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(4) The vacancies so arising may be filled by the decision of the members at the AGM; any 
vacancies not filled at the AGM may be filled as provided in sub-clause (5) of this clause. 
(5) The members or the charity trustees may at any time decide to appoint a new charity 
trustee, whether in place of a charity trustee who has retired or been removed or as an 
additional charity trustee, provided that the limit of charity trustees would not as a result be 
exceeded.  
(6) Where an individual is appointed as a charity trustee, it is that individual who is the 
charity trustee. No other individual with whom they share membership shall be entitled to 
stand in their place at meetings of the charity trustees or have any other rights as a charity 
trustee. 
(7) To encourage parental involvement, at least two thirds of the charity trustees shall 
normally at the time of election be family members. In the event that this figure cannot be 
achieved however, the CIO may elect affiliate members to make up the balance of the 
charity trustees. 
 
The charity trustees may appoint one of their number to chair their meetings and may at 
any time revoke such appointment. If no-one has been so appointed, or if the person 
appointed is unwilling to preside or is not present within 10 minutes of the starting time of 
the meeting, the charity trustees present shall appoint one of their number to chair that 
meeting. 
 
The charity trustees must comply with their obligations under the Charities Act 2011 with 
regard to the keeping of accounting records, to the preparation and scrutiny of statements 
of accounts, and to the preparation of annual reports and returns. 
 
The charity trustees must keep minutes of all: 
(1) allocations of functions and duties made by the charity trustees; 
(2) proceedings at general meetings of the CIO, at meetings of the charity trustees and at 
meetings of the committees of charity trustees,  
(3) decisions made by the charity trustees otherwise than in meetings. 
 
This suggests that the Chair, Secretary and Treasurer should be roles undertaken by the 
Trustees. 
 
2 Membership of the CIO is then divided into two kinds: 
(a) Family membership 
i. Eligibility 
Family membership is available to the parents or guardians of all children who attend 
any group run by the CIO wishing to support the aims of the CIO. 
ii. Voting rights 
Each family holding family membership will count as one member of the CIO and will 
be entitled to one vote at any general meetings of the members of the CIO. 
(b) Affiliate membership 
i. Eligibility 
Affiliate membership of the CIO is open to anyone who is interested in furthering its 
purposes and who, by applying for membership, has indicated his, her or its agreement to 
become a member and acceptance of the duty of members set out in sub-clause (3) of this 
clause. A member may be an individual or corporate body, or an individual or corporate 
body representing an organisation which is not incorporated. 
ii. Voting rights 
Each individual or organisation holding affiliate membership will count as one member of 
the CIO and will be entitled to one vote at any general meetings of the members of the CIO. 


